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Republic of Colombia

Ministry of Trade, Industry and Tourism

Decree No. 400 of 2014 (24 February 2014)

Implementing Act No. 1676 of 2013 on the Security Rights Registry and establishing other provisions

The President of the Republic of Colombia

In exercise of his constitutional and legal powers, and in particular the provisions of article 189, paragraph 11, of the Constitution and of Act No. 1676 of 2013; and 

Whereas

Act No. 1676 of 2013 was adopted with the aim of creating conditions to facilitate access to credit, the granting of credit, the establishment and registration of securities and the collection and recovery of portfolios;
The previous conditions established by Act No. 1676 of 2013 were contained in an essential instrument to improve the country’s business environment and competitiveness;

Act No. 1676 of 2013 is based on best international practice and introduces a flexible system of security rights, consisting of a single, public, low-cost, centralized and computerized register of information organized on the basis of the grantor’s identity;

Act No. 1676 of 2013 established the Security Rights Registry to be a centralized archive in which securities given may be registered, either by agreement between the parties or by operation of law, with a view to providing for disclosure and opposability;

Article 39, paragraph 3, of Act No. 1676 of 2013 provides that the Security Rights Registry shall be maintained by the Colombian Confederation of Chambers of Commerce;

Title IV, chapter 1, of Act No. 1676 of 2013 sets out the principal features of the Security Rights Registry; 

The national Government shall issue the regulations containing the instructions required for the functioning of the Security Rights Registry;

Act No. 1581 of 2012 requires that all necessary policies should be adopted for the protection of personal data, where applicable;

In accordance with articles 8 and 11 of Act No. 1676 of 2013, special registries of industrial property and motor vehicles govern the transfer of property rights. In such cases, the Security Rights Registry shall facilitate searches of legal ownership in those registries and in other registries where the administrators make such a request under the terms of this Decree;

The industrial property registry establishes a security right, for which reason it is necessary to give notice to the Security Rights Registry, at the time of registration, in order to ensure that the securities granted on such property are governed by Act No. 1676 of 2013. 

Decree

Chapter I

Purpose and definitions

Article 1. Purpose. This Decree has the purpose of regulating articles 5, 8, 12, 13, 22, 36-46, 48, 49, 54, 56, 72, 77, 78 and 85, the additional clauses of articles 11 and 14, article 65, paragraph 2, article 19, paragraphs 5 and 6, and article 65, paragraphs 1, 2 and 3, of Act No. 1676 of 2013, and in particular:

1.
The registration, operations, functions, administration, procedures and service provision of the Security Rights Registry for the purpose of receiving, storing and enabling searches of current information registered with the Security Rights Registry.
2.
Communication and consultation between the Security Rights Registry and (i) the industrial property registry; (ii) the National Motor Vehicle Registry; and (iii) other registries that so request. 

Article 2. Definitions. For the purposes of this Decree, the following definitions shall apply: 

Address: The physical and electronic address shown in the registration forms.
Amendment: Any change in the information contained in the form previously lodged with the Security Rights Registry to which the amendment applies. 

Archive: The classified and organized registration information contained in all the forms held by the Security Rights Registry. 

Electronic number: The unique number allocated by the Security Rights Registry to an initial registration, which is permanently attached to that registration and any other associated registration. The number of the initial registration should consist of the numerical sequence adopted for the registration system, which should contain at least two (2) digits to indicate the day, two (2) to indicate the month, 
four (4) to indicate the year and seven (7) to indicate the order of acceptance. 

Identity document: The unique identity document specified for physical and legal persons and others who are secured creditors or national or foreign grantors, as established in article 20 of this Decree.

Legal lien: An action originating with a relevant judicial or administrative authority, such as confiscation, which is registered with the Security Rights Registry by the beneficiary of the measure, in whose favour the action is taken for the purposes of opposability and priority. All this is without prejudice to the order of registration of a precautionary measure ordered by the authority in the registers concerned.

Registration: The incorporation in the archive of the information contained in a registration form.

Registration forms: Electronic forms of the Security Rights Registry previously authorized by the Ministry of Trade, Industry and Tourism, containing the fields in which information is entered for the initial registration, amendment, extension, transfer, enforcement, cancellation or restitution of a security right.

Registration information: The data and accompanying documents contained in a registration form.

Secured creditor: A physical or legal person, independent fund, trust fund or Government entity that registers or permits registration in that capacity. 

Secured goods with a serial number: Goods identified by a permanent serial number or alphanumeric code marked or attached to its principal part, such as motor vehicles, trailers, semi-trailers, self-propelled agricultural and construction machinery, marks and patents.

Security Rights Registry: The archive providing public access to information on a national basis with a view to providing publicity through the Internet to the information contained in a registration notice in order to establish third-party effectiveness. It is therefore equipped to receive, store, authorize and allow searches of current registered information relating to security rights.

Special industrial property registry: This is the registry governed by Decision No. 486 of 2000 of the Commission of the Community of Andean Nations (CAN). In accordance with that Decision, the registration of a security with the Superintendancy of Industry and Trade produces a security right. 

Tax lien: An action originating with a taxation authority with the power to administer and collect taxes at the national, departmental, district or municipal level in the course of a coercive legal process, which is registered with the Security Rights Registry for the purposes of opposability and priority.

User account: The means by which users of the service gain access to the Security Rights Registry. 

User manual: The manual containing information on the conditions of use of the Security Rights Registry. 

Chapter II
Functions of the Security Rights Registry

Article 3. Functions of the Security Rights Registry. The Security Rights Registry shall be operated by the Colombian Confederation of Chambers of Commerce and shall fulfil the following functions:

1.
Make available for access by the public current information on the security rights registered with the Security Rights Registry. 

2.
Offer public access to its services through the Internet and search and communication services with special registries and other registries, in accordance with the provisions of this Decree. 

3.
Automatically reject the registration of any registration form in accordance with the provisions of this Decree and provide the reason for such rejection.
4.
Incorporate in the archive the information contained in a form submitted to the Security Rights Registry and record the date and time of each registration. The Security Rights Registry shall record the identity of the person making the registration.

5.
Allocate the electronic registration number of the initial registration and the related registration numbers.

6.
Organize the information contained in the archive on the basis of the identity of the grantor. 

7.
Guarantee the integrity of the information contained in the Security Rights Registry and prevent any failure in the system that may affect its services.

8.
Provide certificates and copies over the Internet. 

9.
Preserve all information in order to keep a historic record of registrations of security rights in such a way that it may be recovered in accordance with the provisions of article 15 of this Decree. 

10.
Establish Internet payment for registration fees.

11.
Ensure observance of the rights of habeas data by establishing the necessary mechanisms to that end.

Chapter III

Access to the services of the Security Rights Registry
Article 4. Access to the Security Rights Registry. Any person shall have access to the services of the Security Rights Registry relating to the registration or search of and/or request for certificates and copies in accordance with the requirements established in Act No. 1676 of 2013, in this Decree and in the user manual. No additional requirements shall be made or restrictions imposed.

Registration forms shall be submitted electronically and shall be available twenty-four (24) hours a day, every day of the week, including weekends and public holidays.

Any person, individual fund or entity may conduct a search on the Internet of current registration information, which shall be available twenty-four (24) hours a day, every day of the week, including weekends and public holidays.

The Security Rights Registry shall prevent any failure in the system that may affect access to its services. 

Searches of the archive containing current registration information shall be conducted online.
Article 5. Creation of a user account. To obtain access to registration services, a person must create a user account, in accordance with the following procedure: 

A secured creditor shall provide the Security Rights Registry with the following information, as a minimum: type of user, type of identity document, number of identity document, trade name or number of user, e-mail address, number of mobile or fixed telephone, domicile and details of administrator or administrators of the user account.

The system shall verify that the number of the identity document has not been previously registered and, where it has, shall indicate that it already exists. 

The system of the Security Rights Registry shall be connected with an identity verification system by transmitting data collected and shall use such means as it considers appropriate to verify a user’s identity. Once an identity is confirmed, the system will request a keyword and a reconfirmation of that keyword.

The procedure for verifying user identity shall be described in the user manual that the Colombian Confederation of Chambers of Commerce shall issue and which shall form part of the conditions of use of the Security Rights Registry system. Violation of the conditions of use shall result in the imposition by the Security Rights Registry of the contractual penalties provided for in the user manual.

Article 6. Registration requirements. A secured creditor, or a person authorized by the secured creditor as administrator of a user account, shall, in order to register, comply with the following requirements:

1.
Set up a user account;
2.
Fill in the registration forms; and
3.
Pay the registration fees.

In fulfilment of its functions, the Security Rights Registry shall automatically state the reason for the rejection of a registration as soon as the registration form is rejected, in accordance with articles 8 and 9 of this Decree.

The secured creditor or the administrator of the user account shall submit all the registration forms provided for in Act No. 1676 of 2013 and shall be responsible for the information contained therein. 

Under the terms of the additional clause of article 14 and of articles 40 and 48 of Act No. 1676 of 2013, the signing of a contract or of any amendments to such contract or of any document that provides entitlement to registration or that alters previously granted entitlement shall enable a secured creditor to register a security right with the Security Rights Registry and he or she shall indicate this, under oath, in the field intended for this in the relevant form.

The Security Rights Registry shall not verify the existence of authorization to submit a registration notice. 
The agreement of the principal user-account holder to the creation of user sub-accounts shall constitute authorization for the registration of forms under his or her number and account. The submission of a registration form by the user account administrator shall be considered to have been submitted by the holder of the account. 

Additional clause. It shall be understood that a person acts as a secured creditor where, in accordance with the provisions of the first paragraph of article 48 of Act No. 1676 of 2013, registration with the Security Rights Registry precedes the signing of a surety agreement.

The Superintendency of Companies shall also have access to the Security Rights Registry under the circumstances provided for in article 28 of this Decree.

Article 7. Functions of registration. The Security Rights Registry shall have the following functions with regard to registration. It shall:

1.
Automatically allocate an electronic number and initial registration date, including year, month, day, hour, minute and second.

2.
Retain information on the identity of the registrant.

3.
Proceed with the registration without requiring evidence of the existence of the authorization referred to in the additional clause of article 14 of Act No. 1676 of 2013.

4.
Automatically verify that every one of the mandatory fields of the registration forms is completed and that any documents that should be attached to registration forms, where appropriate, are attached, but this will not entail any assurance that the content has been checked.

5.
Incorporate information as received from the user making the registration. The Security Rights Registry may not alter, add to, abbreviate or replace registration information that it receives.

The Security Rights Registry shall not verify nor require evidence of accuracy in registration information submitted in a registration form or in an annex. 

It is not the function of the Security Rights Registry to ensure that information contained in a registration form is complete, accurate, correct or legally adequate, nor shall it conduct any examination or assessment of its content or the content of documents annexed to a registration form.

Article 8. Automatic rejection of a registration request. The Security Rights Registry shall automatically reject a registration request only where: 

1.
Information is not entered in one of the mandatory fields of a registration form of the Security Rights Registry or required documents, as provided for in this Decree, are not attached.

2.
Registration fees have not been paid.
3.
A notice of extension or cancellation of a security registration has been submitted after the expiry date of the duration of the security. 

4.
An amendment form seeks to remove a security or a secured creditor, where it was the only security or the only secured creditor under that registration.

5.
The registration form of any deed of amendment, extension, cancellation, enforcement, transfer or restitution does not identify the electronic number or indicates an electronic number that does not exist in the archive of current registration data.

6.
A notice of registration, amendment, cancellation or enforcement is not accompanied by a court order or administrative order or a formal registration by a notary, in accordance with the provisions of this Decree.

7.
A registration notice of enforcement does not comply with the requirements laid down in article 65, paragraph 3 (d) and (e), of Act No. 1676 of 2013.

The Security Rights Registry shall automatically state the reason for the rejection of a registration; this shall not involve any assessment of the registration and, by virtue of being a routine procedure, shall not be subject to appeal.

Article 9. Access to search services. Anyone may search the current registration data in the archive of the Security Rights Registry. If the Security Rights Registry denies access to search services, it shall automatically inform the user of the reason.

Chapter IV

Registration

Article 10. Registration and validity of a registration form. Registration data shall be submitted to the Security Rights Registry in electronic form using the relevant registration form.

The registration of a notice shall be effective from the date and time when the notice is electronically entered in the archive and is available for searches. 

The Security Rights Registry shall maintain a record of the date and time when the information in an initial registration form or an amendment form is entered in the archive. Inclusion in the archive and organization of the data shall take place immediately and in the order in which forms are entered electronically. 

Article 11. Effectiveness of a registration and extension. In accordance with the provisions of article 42 of Act No. 1676 of 2013, registration with the Security Rights Registry shall be effective:

1.
For the duration of the period agreed by the parties, in which case such period shall be specified in the initial notice of registration.
2.
For the period agreed by the parties for the extension of an initial notice, in which case such extension shall be specified in an amendment notice at any time prior to the expiry of the effectiveness laid down in the initial registration form, for a period of up to three (3) years. A period of extension shall be calculated from the date on which the period established in the initial registration form shall have expired.

3.
For a period of five (5) years, in the event that a period is not specified in the initial registration form. Such a period may be extended by agreement between the parties. 

Article 12. Time at which a security registration may be made. A security right may be registered with the Security Rights Registry before or after a surety agreement has been concluded in accordance with 
the provisions of the additional clause of article 14 and the first paragraph of article 48 of Act No. 1676 
of 2013.

Article 13. Integrity of the archive. The Security Rights Registry shall not amend information in the archive. It shall also not restrict access to public information from the archive, except in cases expressly provided for in this Decree. The Security Rights Registry shall protect the archive against loss or damage and shall provide for back-up mechanisms to allow recovery of its records.

Article 14. Copy of registration forms. The Security Rights Registry shall automatically send a copy of registration forms to each secured creditor and to each grantor by e-mail to the e-mail addresses entered in the registration form. The copy shall include the date and time when the registration became effective and the electronic number assigned by the Security Rights Registry. 

The e-mail address used for the grantor shall be the most recent available to the secured creditor to have been entered in the registration forms.
A secured creditor must be informed of any change in such address by the grantor. 

Article 15. Historic archive of the Security Rights Registry. The Security Rights Registry shall retain historic data within the archive. Such data shall be available for search by administrative or judicial authorities upon request. 

Article 16. Language of registration forms. The information contained in registration forms shall be processed in Spanish. However, registration forms shall be available in both English and Spanish. 

Chapter V

Initial registration form
Article 17. Information for initial registration form. The initial registration form for a security right shall, in accordance with article 41 of Act No. 1676 of 2013 and article 38 of this Decree, contain, as a minimum, the following information:

1.
Number, identification and physical and e-mail address of the grantor and the secured creditor. 

The number and type of identity document must be entered in the correct column. 

The e-mail address shall be that provided by the grantor to the secured creditor as an address for electronic notification and the physical address shall be that of the grantor’s domicile or business headquarters. 

Where a grantor, whether a physical or legal person or an independent fund, is undergoing insolvency or bankruptcy proceedings, this situation must be placed on record in the identification of the initial registration form and the name of the administrator of the bankruptcy, or a promoter, liquidator or auditor, must be given. 

Where there is more than one grantor or secured creditor, the information in the initial registration shall include all data relating to each one separately, albeit in the same registration form.
2.
Description of the collateral, which may be generic or specific. 

3.
In the case of the registration of liens arising by operation of law, it shall be specified whether a legal lien or a tax lien is involved.

4.
The maximum amount of the secured obligation or the maximum amount covered by the security. Where there is more than one creditor, the appropriate proportions of participation may be determined.

In addition, the initial registration form shall state the duration of the registration, if such has been agreed by the parties to a surety agreement, or, failing such agreement, the duration shall be that laid down in Act No. 1676 of 2013.

Additional clause. Security rights that have been made opposable by the surrender of possession or control of collateral, as provided for in Act No. 1676 of 2013, may be registered with the Security Rights Registry by the secured creditor. 

Article 18. Registration of a priority security right of acquisition. In the case of the registration of a priority security right of acquisition, the initial registration form submitted by of a secured creditor shall refer to the special nature of the security, in accordance with article 22 of Act No. 1676 of 2013, and shall include a description of the assets encumbered by that security, in accordance with the provisions of article 43 of Act No. 1676 of 2013.

Article 19. Registration resulting from the conversion of a security right. Where a security right is registered as a result of conversion from possession to non-possession, the secured creditor shall fill out an initial registration form. 

Article 20. Identification of the grantor and the secured creditor. For the identification of a physical or legal person, an independent fund, a trust fund or a Government entity acting as a grantor and of the secured creditor, the initial registration form shall include the following information:

The first names, the family names and the identification number shall be entered separately in the corresponding columns of the initial registration form, in accordance with the following criteria:

1.
A physical person over 18 years of age who is a national of Colombia: identity card.

2.
A physical person under 18 years of age who is a national of Colombia: birth certificate. 

3.
A physical person who is a foreign resident in Colombia: alien’s identity card.
4.
A physical person who is a non-resident alien: passport.

5.
A legal person of Colombian nationality, a subsidiary of a foreign company, a person who is entitled to conduct an activity in Colombia, an independent fund, a trust fund or a Government entity: tax identification number.

6.
A foreign legal person not registered in Colombia: certificate of registration or incorporation of a legal person issued by an authority of the relevant State.

In the case of independent funds and trust funds, the system shall allow a special identification mechanism.

Article 21. Description of collateral. The description of collateral shall be entered in the designated field or space in the initial registration form in a manner that allows for its identification.

The description may include: 

1.
A description of specific present and future assets given as security.

2.
A generic description that refers to all assets within a particular category, which may include all the grantor’s present and future assets within the specified category. Future assets shall be assets acquired before the expiry of the registration.

3.
A generic description of all the grantor’s assets, including all present and future assets. Future assets shall be assets acquired before the expiry of the registration.

Where immovable property is registered by accession or destination, the type of property involved must be identified, as well as the immovable property licence number, the name, identity and physical and 
e-mail address of the owner of the premises in which it is located or where it may reasonably be expected to be located, in accordance with the provisions of article 41, paragraph 4, of Act No. 1676 of 2013.

In the case of collateral identified by a serial number that is not offered for sale or rental in the ordinary course of the grantor’s business, the initial registration form shall contain a description of the asset, including the manufacturer’s trademark and name and its serial number. In the case of a motor vehicle, the model and nameplate shall also be indicated and, in the case of permits, licences, trademarks, patents and author’s rights, the name of the issuer must be given as shown.

Article 22. Incorrect or insufficient information concerning the identification of a security affecting the opposability of a registration. Incorrect or insufficient information concerning the identification number of a security, making a search impossible, shall make a registration unopposable. Any other type of error in the identification of a security shall not affect the opposability of a registration.

Incorrect or insufficient information that results in the unopposability of the registration of a security shall not affect the opposability of the registration of other securities that are sufficiently identified in the registration form.

Chapter VI

Registration forms amending and cancelling a security right

Article 23. Amendment of information. A secured creditor may amend the information contained in an initial registration form by submitting an amendment form.

An amendment form shall identify the electronic number of the initial registration form of the security right to which the amendment refers.

If an amendment consists of the transfer of a security, the registration information shall identify the transferor and the transferee in accordance with the procedure stipulated in this Decree. In the case of a partial transfer, however, where applicable, the collateral involved in the partial transfer shall be identified.

An amendment that aims to include collateral or to add a new grantor to a registration shall be effective in respect of the new collateral and the additional grantor only from the time and date at which the amended registration is effected.

If an amendment has been ordered by a judicial authority on the basis of the procedure for compulsory amendment or compulsory cancellation provided for in this Decree, the amendment form shall be added to the electronic archive containing a copy of the duly executed judicial order.

Article 24. Comprehensive amendment of information on a secured creditor. A secured creditor included in multiple registrations may amend his or her own information. Such an amendment shall apply to all previous registrations by means of a single comprehensive amendment containing such identification data of the secured creditor as are capable of comprehensive amendment. In such a case, the system will automatically request a reconfirmation facility.

Article 25. Form for cancellation of registration of a security right. Using the form to cancel the registration of a security right, a secured creditor shall give the electronic registration number allocated at the time of the initial registration.

Article 26. Compulsory amendment or cancellation. A secured creditor shall register an amendment or cancellation form, as appropriate, where:

1.
The initial registration or amendment form was not authorized by the grantor or was not authorized in the terms described in the form, in accordance with the provisions of the additional clause of article 14 or of article 40 of Act No. 1676 of 2013, or authorization was not granted when the registration preceded the granting of the surety agreement.

2.
An initial registration form was authorized but a security agreement was not concluded or, in the case of the registration of an amendment, the amendment was not agreed.

3.
The information in the form is incorrect or insufficient in relation to what was agreed and requires amendment.

4.
All the secured obligations are completely extinguished.

5.
Enforcement has been completed in the case provided for in article 72 of Act No. 1676 of 2013, with full payment of the secured obligation.

6.
The enforceable cancellation of a legal lien has been ordered by a competent adjudicatory or administrative authority.

7.
Unless agreed otherwise, some of the grantor’s obligations towards the secured creditor have been partially satisfied and some collateral has to be withdrawn, or the maximum amount of the secured obligation has been reduced under the terms of article 19, paragraph 6, of Act No. 1676 of 2013, which makes it appropriate to amend the registration.

8.
The collateral has been transferred in the course of a judicial or special enforcement of the security.

9.
A direct payment has been made, as laid down in article 60 of Act No. 1676 of 2013.

Article 27. Procedure for compulsory cancellation or amendment. Where a secured creditor does not comply with a requirement to cancel or amend under the circumstances provided for in paragraphs 4, 5, 7, 8 or 9 of the previous article, a grantor shall give effect to the procedure established in article 76 of 
Act No. 1676 of 2013.

Article 28. Procedure for amendment or cancellation required by an administrative authority. Where a secured creditor does not comply with a requirement of cancellation or amendment under the circumstances provided for in article 26, paragraphs 1, 2, 3 and 6, of this Decree, the following procedure shall apply:

1.
The grantor shall request the secured creditor to comply with the obligation to submit a form for the amendment or cancellation, as appropriate, of the initial registration by means of a written electronic communication sent to the address entered in the initial registration form.

2.
If the secured creditor fails to comply with the grantor’s request within fifteen (15) days, starting with the day following the electronic communication stipulated in the previous paragraph, the grantor may submit a request to the Superintendency of Companies for an order to amend or cancel the registration with the Security Rights Registry whereby it may, in the exercise of its legal powers, if it deems it advisable, register the cancellation or amendment of the registration of the security and impose sanctions, where appropriate. Such action should apply without prejudice to the right of a secured creditor to register an amendment or a cancellation at any time.

3.
Once it has received the request, the Superintendency of Companies shall issue a warning to the Security Rights Registry that proceedings have been initiated; such warning shall remain with the Registry until the proceedings are completed, at which time the Superintendency shall withdraw the warning.

4.
Once apprised of the full content of the request, the secured creditor shall be allowed a period of 
ten (10) days to dispute the facts on which the request is based and provide evidence as to what happened. Once that period is over, the relevant decision shall be adopted within the following ten (10) days.

Additional clause. In order to exercise the power provided for in this article, the Superintendency of Companies shall hold a user account.

Article 29. Additional rules for amendment or cancellation of a registration. The following additional rules shall be observed for the amendment or cancellation of a security registration by a secured creditor:

1.
Where a registration identifies more than one grantor and the requirements of the article relating to the grounds for mandatory amendment or cancellation have been met only in relation to one of the grantors, the latter may request the secured creditor in writing to submit an amendment of the initial registration, removing the grantor concerned from the register, so long as the grantors have not entered into a solidarity agreement. 

2.
A grantor may not request that a registration relating to other grantors identified in that registration should be cancelled if a secured obligation in accordance with the provisions of article 7 of Act No. 1676 of 2013 has not been settled in full.
Chapter VII

Enforcement and restitution of securities and other forms of registration

Article 30. Registration of enforcement. In order to initiate the proceedings for the enforcement and payment of an opposable security by means of registration with the Security Rights Registry provided for in articles 60, 61 and 65 of Act No. 1676 of 2013, a secured creditor shall submit an enforcement form containing the following information:

1.
Identification of the electronic number.

2.
Identification of the grantor to whom an enforcement notice is sent.

3.
Identification of the secured creditor who intends to carry out the enforcement.

4.
Brief description of the failure to comply with a secured obligation.

5.
Description of the collateral or the part of the collateral that is to be enforced.

6.
Statement of the estimated amount that is to be enforced, including the value of the secured obligation, in addition to the enforcement costs, reasonably quantified in accordance with the provisions of article 7 of Act No. 1676 of 2013.

To apply for enforcement of a security, a copy of the surety agreement or a summary of the agreement, signed by the grantor, must be attached to the enforcement registration form.

An enforcement form duly processed and registered with the Security Rights Registry shall have the power of enforcement to initiate the proceedings and shall have the effect of notification of the start of enforcement.

Additional clause. Once the electronic number is identified by a secured creditor, the Security Rights Registry shall provide the information specifically related to that number with a view to enabling the secured creditor to process the enforcement form.

Article 31. Registration form for termination of enforcement. Without prejudice to the right of a secured creditor to register an enforcement form at any time, such creditor shall register a form to terminate enforcement where:

1.
Full payment of the obligation and the costs incurred in the enforcement procedure has been made before the disposal of the collateral.

2.
Partial payment of the obligation has been made, where agreement has been reached on establishing a new deadline.

3.
Any event occurs that extinguishes a secured obligation, such as compensation, cancellation, intermingling or other circumstances provided for in civil or trade law, except in the case of the proviso relating to payment by subrogation provided for in article 1670 of the Civil Code.

4.
The enforcement of a security is terminated.

5.
The enforcement procedure is not initiated within thirty (30) days following the registration of the enforcement form.

Under the circumstances provided for in numbers 1, 2, 3 and 4, a secured creditor shall effect the registration of termination of enforcement within fifteen (15) days following the date of payment of the outstanding balance or the signing of a payment agreement.

In the event of the secured creditor’s not complying with the obligation referred to in the previous paragraph, the grantor may request his compliance under the terms of article 76 of Act No. 1676 of 2013.

Article 32. Form for restitution. In order to initiate the process of restitution of movable assets that are the subject of a precarious loan deriving from a secured trust that has been made opposable by registration with the Security Rights Registry, a secured creditor shall register a form to initiate the restitution process, in accordance with the provisions of article 77 of Act No. 1676 of 2013, including the following information:

1.
Identification of the electronic number of the bailee to whom the notice of restitution is addressed and the secured creditor and/or bailor intending to initiate the restitution process.

2.
Short description of the failure to comply with the secured obligation.

3.
Description of the trust assets or the part of the assets to which the restitution proceedings apply.

The trust agreement, or a summary thereof, signed by the grantor, shall be attached to the form for initiation of the restitution process for the purposes of security.

Article 33. Register of rights arising by operation of the law. The legal and tax liens covered in article 9 of Act No. 1676 of 2013 shall, for the purposes of priority, be entered in the Security Rights Registry and shall be attached to a duly enforceable order relating to the lien issued by the relevant judicial or administrative authority or the taxation authority.
In the case of legal or tax liens, the rights and obligations granted to secured creditors by Act No. 1676 of 2013 and by this Decree shall be exercised by the beneficiary of the legal lien or by the national, departmental, district or municipal taxation authority, as appropriate, which shall effect the registration.

Article 34. Registration of security rights over capital rights over industrial property. Forms relating to the registration, amendment, enforcement, termination of enforcement and cancellation of rights over industrial property assets that are registered with the Superintendency of Industry and Trade shall conform with the rules set out in this Decree and the procedure established by the Superintendency to that end.

The Security Rights Registry shall permit the consultation online of the industrial property registry, once a notice has been received by the Superintendency of Industry and Trade, in accordance with the provisions of articles 11 and 36 of Act No. 1676 of 2013.

Article 35. Registration of security rights over assets registered with registries other than the industrial property and motor vehicle registries. Following the entry into force of Act No. 1676 of 2013, and pursuant to the provisions of articles 82, 84 and 91 of the Act, registries of transfers of rights other than those over industrial property or motor vehicles shall continue to exclude the transfer of rights but shall continue to carry out the other functions laid down for them, so long as they do not involve those relating to security rights under the terms of the Act.

Security rights over assets the transfer of rights over which must be registered with registries other than those relating to industrial property or motor vehicles shall be registered exclusively with the Security Rights Registry, once it has become operational.

The Security Rights Registry shall provide search mechanisms to establish title to assets entered in the registries with which this article deals, where requested by such registries.

The Security Rights Registry shall also provide search mechanisms to such registries with regard to current information in its possession, when they request it.

At the time of the registration, amendment, enforcement, restitution or cancellation of a right with the Security Rights Registry, the latter shall automatically send information concerning such actions, by electronic means, to registries that so request.

Article 36. Registration of security rights over motor vehicles. The registration of security rights over registered motor vehicles shall be made with the National Motor Vehicle Registry in accordance with the rules and information requirements established in this Decree for an initial registration form.

The National Motor Vehicle Registry shall notify the Security Rights Registry by electronic means at the time of registration with a view to the creation of an electronic number and the implementation of the other provisions of Act No. 1676 of 2013. The registration of an amendment, enforcement, restitution or cancellation of a security shall be entered in the Security Rights Registry in compliance with the provisions of articles 82 and 84 of Act No. 1676 of 2013.

The Security Rights Registry shall automatically send information concerning such registration, by electronic means, to the National Motor Vehicle Registry, unless such amendment is of the kind described in article 49 of Act No. 769 of 2002, in which case the amendment shall be entered in the National Motor Vehicle Registry.

The traffic organization at the time of registration shall, in order to verify actions within its competence, consult the Security Rights Registry either through the National Traffic Registry (RUNT) or directly.

Provisional paragraph. The Ministry of Transport and the Ministry of Trade, Industry and Tourism shall, within nine (9) months following the entry into force of this Decree, define the procedures, developments and additional data requirements, including the type of asset, that must be introduced in order to ensure the interoperability of the two registries and compliance with the rules and information requirements for an initial registration and with the requirements for implementation of the provisions of article 11 of Act No. 1005 of 2006.

Until such procedures, developments and additional data requirements are established, the registration and cancellation of security rights over motor vehicles shall continue to be lodged with the National Motor Vehicle Registry.

The above provision applies, without prejudice to the initial registration or the registration of the amendment, enforcement, restitution or cancellation of a security, which must be done by the secured creditor with the Security Rights Registry in order to establish its opposability and priority and to permit the use of the enforcement mechanisms laid down in Act No. 1676 of 2013 in application of articles 82, 84 and 91 of that Act.

Chapter VIII

Search criteria and search results

Article 37. Search criteria. Searches in the archive containing current registration information shall be conducted on the basis of the grantor’s identification number in accordance with the provisions of this Decree. The Security Rights Registry may also permit searches on the basis of the grantor’s number or the serial number, provided that the collateral has been allotted a serial number.

Article 38. Results of searches. The results of searches shall indicate the date and time when they were carried out and shall record the information stipulated in article 41 of Act No. 1676 of 2013.

The Security Rights Registry shall automatically inform a searcher if the result of a search does not match any of the search criteria, as provided for in the previous article, that are applied by the user.

Where the criterion used has been the grantor’s number, the Security Rights Registry shall, in order to facilitate a search, automatically inform the user of close matches or comparatively close matches. 
A user may request the Security Rights Registry to provide certification on the data produced by a search, either on paper or in the form of a data message. Paper certificates shall be printed out by the search user.

A user may also request a copy of the forms and documents that have, in accordance with this Decree, been attached to the registration forms, which shall be printed out by the user.

Chapter IX

Administration of the Security Rights Registry

Article 39. Administrative structure of the Security Rights Registry. The Colombian Confederation of Chambers of Commerce shall determine the administrative structure of the Security Rights Registry.

Article 40. Registration rights and registration forms. The Ministry of Trade, Industry and Tourism shall issue a decision on the registration forms and rights to be allocated to the Colombian Confederation of Chambers of Commerce with regard to registrations under the following headings: initial registration, amendment, consolidated amendment, enforcement, termination of enforcement, cancellation and restitution, and also with regard to certificates, copies and communication services with the special registries defined in article 8 of Act No. 1676 of 2013.

Searches of the archive, which contains current registration information, shall be carried out online at no cost. The same shall apply to the registration of the pre-existing securities referred to in article 41 of this Decree that are made within six (6) months following the entry into force of Act No. 1676 of 2013. 

The Colombian Confederation of Chambers of Commerce shall determine the methods of payment that may be used to settle the registration fees provided for in this article.

The actions of the Security Rights Registry shall constitute procedural actions and shall therefore not be subject to any remedy.

The Ministry of Trade, Industry and Tourism may include in its forms a request for data exclusively intended for the purposes of the implementation, impact and follow-up of public policy on access to credit and security rights. Data and reports shall be available for monitoring bodies set up by Government entities.

Additional clause. The Colombian Confederation of Chambers of Commerce shall submit a technical study in support of the proposal for registration fees, registrations forms and the user manual to the Ministry of Trade, Industry and Tourism. The Superintendency of Companies shall oversee the operations of the Security Rights Registry, its fulfilment of its functions and the work of its administrator.

Chapter X

Final provisions

Article 41. Register of security rights established before the entry into force of Act No. 1676 of 2013. For the application of article 49 and 85 of Act No. 1676 of 2013 regarding the priority of security rights established before the entry into force of the Act, the following rules shall apply:

1.
In the case of security rights established prior to the entry into force of Act No. 1676 of 2013, priority over other secured creditors with security rights registered with the Security Rights Registry over the same collateral shall be determined by the date and time recorded upon registration with previous registries. This date and time shall be entered on the registration form by the secured creditor at the time of registration with the Security Rights Registry. 

2.
In the case of security rights established before the entry into force of Act No. 1676 of 2013 that did not require to be registered, priority over other secured creditors with security rights registered with the Security Rights Registry shall be determined by the date on which the contract was concluded. This date and time shall be entered in the registration form by the secured creditor at the time of registration with the Security Rights Registry.

In the cases referred in paragraphs 1 and 2 of this article, the right of priority provided for in Act No. 1676 of 2013 shall apply only to secured creditors who register with the Security Rights Registry within 
six (6) months following the entry into force of Act No. 1676 of 2013, in accordance with the provisions of article 85 of Act No. 1676 of 2013 and of this Decree.

Where a security right established prior to the entry into force of Act No. 1676 of 2013 is a priority acquisition security right in accordance with the definition in articles 8 and 54 of the Act, the secured creditor shall cite the special nature of the security, in accordance with the provisions of article 18 of 
this Decree.

Moreover, the beneficiary of a priority acquisition security right over inventory assets shall notify the previous creditors, once the security right established prior to the entry into force of Act No. 1676 of 2013 has been registered, in accordance with the terms of the second paragraph of article 22 of the Act.

Where registration has not been made with the Security Rights Registry in the circumstances described above within six (6) months following the entry into force of Act No. 1676 of 2013, the priority of the registration shall be determined in accordance with the rules provided for in Title V of the Act.

The Security Rights Registry shall provide, as a minimum, in the form for registration of security rights established prior to the entry into force of Act No. 1676 of 2013, a field in which may be entered the date of conclusion of the contract, agreement or clause that gave rise to the security right or the date of registration with previous registries, which shall be accompanied by a summary of the contract or proof of registration with the previous registry.

Additional clause 1. In order to give effect to the rules on priority in insolvency procedures governed by articles 50, 51 and 52 of Act No. 1676 of 2013 relating to security rights established and effective prior to the entry into force of Act No. 1676 of 2013, secured creditors shall register with the Security Rights Registry within six (6) months following its entry into force.

Additional clause 2. The Colombian Confederation of Chambers of Commerce may conclude agreements with secured creditors with a view to facilitating the registration of security rights established prior to the entry into force of Act No. 1676 of 2013. 

Article 42. Validity and repealing provisions. This Decree shall enter into force on the date of its publication in the Official Journal and shall repeal any other provision at variance therewith. 

To be published and enforced

Done in Bogotá on 24 February 2014

[signed]

Santiago Rojas Arroyo

Minister of Trade, Industry and Tourism

[signed]

Cecilia Álvarez-Correa Glen

Minister of Transport
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